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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: 

TEZPUR 

 

SESSION CASE NO. 192 of 2017 

Under section 302 of I.P.C. 

(Arising out of G. R Case No. 7066/2016) 

     
State of Assam 

 
     –Vs–  

1.  Smti Jaymati Bowri  ...... Accused person. 

      

 

                  Present: Smti I.Barman,  

     Sessions Judge, 

           Sonitpur, Tezpur.    

 

For the State :     Mr. M.C. Baruah, Public Prosecutor 

                      

For the accused :     Mr. Rupjyoti Baruah, Legal Aid counsel. 

 

Date of Argument:     05-07-2019 & 19-07-2019. 

 

 

Date of Judgment:     26-07-2019. 

 

J U D G M E N T 

1.  The prosecution case, in a nutshel, is that on 25-12-2016 at 

around 7 p.m., Sukra Munda (herein after called as „the deceased‟) picked 

up quarrel with his wife Jaymati Bowri for rice and had assaulted her for 

which out of fear, she took shelter in one‟s house of Monai line and on 

next day morning at around 5 a.m. one Purandar Tanti coming to her 

asked to go to her husband to see the condition of her husband. 

Accordingly, Jaymati Bowri coming home found her husband in injured 

condition. It is alleged that on 25-12-2016 some unknown person coming 
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to her house had assaulted her husband on the back side of his head, as 

a result of which, he died.                      

2.  On receipt of the verbal information from the VDP Secretary of 

Monai Tea Estate that one person died due to assault by some unknown 

person, the I/C of Itakhola Out Post made the GD Entry No. 528 dated 

27-12-2016 and went to the place of occurrence i.e. the house of the 

accused Jaymati Bowri and thereafter on filing an FIR at 4.10 p.m. by 

accused Jaymati Bowri, on the same day, he made the GD Entry No. 536 

and on forwarding the same to the O/C, Sootea PS Case No. 200/16 u/s 

447/302 of IPC was registered. During investigation, the investigating 

Officer recorded the statement of the witnesses, seized one piece of brick 

containing blood stain, sent the brick to FSL and arrested the accused 

Jaymati Bowri and Sushil Bowri.   On completion of investigation 

chargsheet was laid against the informant Smti Jaymati Bowri u/s 302 of 

the IPC and prayed to release Sushil Bowri for want of evidence.  

3. On producing the accused Jaymati Bowri and Sushil Bowri from 

jail, the learned Sub-Divisional Judicial Magistrate, (S), Soniptur, Tezpur 

took cognizance against accused Jaymati Bowri and Sushil Bowri u/s 302 

of IPC and furnishing necessary copies as required under section 207 

Cr.P.C., committed the case to the Court of Session being the offence u/s 

302 IPC exclusively triable by the court of Session. On committal, after 

going through the police report and hearing both sides, my learned 

predecessor framed charge u/s 302 of the IPC against the accused Smti 

Jaymati Bowri and particulars of the charge on being read over and 

explained to the accused, she pleaded not guilty and demanded to stand 

for trial and finding no material, accused Sushil Bowri was released.  

4.   To substantiate the case prosecution examined as many as 15 

(fifteen) numbers of witnesses. In statement recorded u/s 313 Cr.P.C, the 

accused denied all the allegations leveled against her. Defence plea is of 

total denial and stated that after the incident, she was called from her 

son-in-law‟s house and coming home she found her husband lying dead 

with injuries.  
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5.  I have heard the argument of learned counsel of both sides and 

also have gone through the evidence on record.   

6. The point to be determined in this case is as follows–  

“Whether the accused Jaymati Bowri  on 25-12-2016 at 

night, at Monai Extension, under Sootea Police station, 

committed murder by intentionally or knowlingly causing 

the death of her husband Sukura Munda and thereby 

committed an offence punishable U/s 302 of the Indian 

Penal Code ?   

Discussion, Decision and reasons thereof 

7. In the present case, there is no eye witness to the occurrence 

and the entire prosecution story mainly based on circumstance.  The 

learned Public Prosecutor has contended that the evidence on record has 

sufficiently established the case of circumstances which has completely 

succeeded in proving the guilt of the accused. On the other hand, the 

learned Legal Aid counsel has argued that the materials on record merely 

creates suspicion but does not lead to prove the guilt of the accused.   

8. Before discussing the incriminating piece of evidence which the 

prosecution relied upon, I deem it appropriate to take note the medical 

evidence on record at first. It may be noted here that in this regard, the 

medical Officer, PW 7 Dr. M.C. Pujari, who performed autopsy on the 

dead body of Sukura Munda, 45 years, male, S/O Rami Munda on 27-12-

2016 found injuries on skull – 

  (i)  one 4 inch lacerated scalp injury over left occipital region, 

(ii) depressed irregular fracture of the left occipital bone and  

(iii) lacerated dura and arachnoid major on the occipital and parietal 

lobe on the left side.  

Collection of about 400 ml of blood inside the skull was found and 

lacerated occipital and parietal lobe of the brain on left side. All the 

injuries are antemortem in nature and opined that the cause of death was 
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due to shock and haemorrhage as a result of head injury. He proved the 

post mortem report as Ext.1.   

 During cross the doctor admitted that such type of injuries may be 

caused by falling on hard substance. He did not mention the age of the 

injury in the report. He also could not say whether the injuries sustained 

by the deceased over head was caused by one blow or several blows.   

9. Bearing in mind the injuries sustained by the deceased, we may 

now turn to the evidence of other witnesses which is described herein 

below: 

10.  PW 1 Ram Sing Sowra in his evidence stated that often quarrel 

took place between the accused Jaymati and her deceased husband and 

after quarrel, either the accused or her husband used to report them 

against other. He stated that one morning Purandar Tanti (PW 3) coming 

to his house reported that he had seen the husband of the accused lying 

in the court yard. Then he asked Purandar to call the accused from line 

and accordingly Purandar called the accused. He along with Goria Munda 

(PW 2) and others also reached the place of occurrence. He noticed mark 

of injury on the backside of the head of the deceased. PW 2 Goria Munda 

covered the dead body with a piece of cloth.  

 During cross, he stated that in between his house and the house of the 

accused, there is house of Susil, the son of the accused through her 1st 

husband. He stated that on the night they called Jaymati from another‟s 

house. He had not heard any quarrel between the accused and the 

deceased and also did not know how the deceased died.   

11.  PW 2 Goria Munda @ Buria stated that on being informed by 

Purandar Tanti that the deceased Sukra Munda was lying, he went there 

and had seen severe injury over the back side of the head of the 

deceased and blood was oozing out. He asked the accused to take the 

injured to hospital. Thereafter, he went to the line where the accused told 

him that the deceased was lying as it is and he should be brought inside 

the house. Then he along with the accused and Sushil took the deceased 
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inside the house but he did not know how the deceased died. He 

admitted that before police he stated that being  neighbour of the 

accused, he knew about the quarrel between the husband and wife. 

Before police he also stated that son of the accused through her 1st 

husband namely Susil was going to sell  the land and as they did not 

want to give share of money to the deceased, often quarrel took place 

between the accused and the deceased. During cross, he stated that he 

did not know how the deceased died.  

12.  PW 3 Purandar Tanti stated that the accused and the deceased 

used to reside in quarry. On the day, in the early morning when he went 

to the quarry to work, he had seen Sukura Munda lying outside his house 

in naked condition. He had seen bleeding injury on the back side of his 

head but his legs were moving. He was alive at that time. He also noticed 

some utensils scattered near the deceased. Then he went to the house of 

Ram Singh and informed the matter. At that time the accused was in line 

from which she was called upon. On being asked, the accused told that 

the deceased  had quarrelled with her and had assaulted her and her son 

Susil by a “matul”. Then he advised them to take the injured to hospital 

but the accused did not pay heed to it. According to him, had the injured 

was taken to hospital, he would survive. At that time Buria and Ramsing 

were also present and Buria took the injured inside the house, but lateron 

he died.  

  During cross, he stated that he had found the accused sleeping 

in the house of Jiten Munda. Accused told him that deceased assaulting 

her with a “hammer”, chased her, hence, she came to line. But he did not 

know how the deceased died. 

13.     PW 4, Smti Aroti Sowra, in her evidence, stated that often 

quarrel and marpit took place between the couple and whenever they 

picked up quarrel, they used to come to her house. In that case they 

always advised them not to quarrel. She further stated that in the 

morning Purandar Singh informed them that while he was proceeding 

towards quarry where he worked, he had seen the deceased lying outside 
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the house but the house of the accused was under lock and key. Hearing 

the incident Ramsing went there but she (PW 4) had not gone. She asked 

Purandar to search Jaymati in line.   

  During cross, she stated that the house of Ramsing is near to 

her house. She also stated that always the accused after having liquor 

used to assault the accused and whenever he assaulted the accused, she 

always fled away. She did not know who killed the deceased. 

14. PW 5, Sri Gonesh Tossa in his evidence stated that in the next 

morning   Ramsing Chowra, the neighbor of the deceased informing him 

that a murder was committed, asked him to come there. Accordingly, he 

came to the place of occurrence and saw the dead body of the deceased 

lying in front of the kitchen smeared with blood. Then he came to know 

that both the accused and deceased after consuming liquor picked up 

quarrel. He further stated that the couple often after consuming liquor 

used to pick up quarrel and on the day of incident also, both the husband 

and wife consumed liquor. Then on being enquired the accused how the 

incident took place, she replied that on the day from the evening after 

consuming liquor the deceased had beaten her two times by a lathi and 

to get rid of from further assault, she fled away from the house and took 

shelter in the house of Jiten Munda. The neighbouring people told him 

that due to some land dispute, the husband and wife picked up quarrel, 

as a result, the incident took place. 

  During cross, he admitted that before police he did not state that 

on the day of incident the husband and wife had quarrelled. He did not 

know who killed the deceased.    

15. PW 6 Jiten Munda in whose house the accused, the aunty of PW 

6‟s wife was found sleeping on the fateful morning, testified that often 

the accused and her husband used to pick up quarrel and sometimes 

after quarrel, the accused used to come to his house. He further deposed 

that on the day of incident while he came from garden in the evening, he 

saw the accused along with a child sleeping in his house and in the  
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morning at about 4 a.m. when he went to garden on duty, then also the 

accused and the child were sleeping and at about 9 a.m. when he came 

home for taking breakfast, his wife informed him that one boy coming to 

their house informed that somebody killed Sukra Munda and was lying 

dead in his house.  

  During cross, he stated that his house is about 500 meter away 

from the house of the accused. He further stated that on the night he 

asked nothing to the accused finding her sleeping with the child in his 

house. 

16. PW 8 Sri Gautam Munda, the child witness is the nephew of the 

deceased. According to him due to the death of his parents, he used to 

reside with the accused and the deceased.  He stated that the accused 

inflicted blow to his Borba (deceased)  on the back side of his head with a 

brick, as a result of which deceased fell down and after some time he 

died.  

   During cross he stated that after the incident he used to reside 

with another „Borma‟ whom he called as “Ma” and as per dictation of said 

„Ma‟, he deposed before the court. He further stated that at the time of 

quarrel, he was asleep and came to know about the incident lateron.      

17. PW 9 SI Munindra Kr. Nath, the Investigating Officer, deposed 

that on 27-12-2016 the VDP Secretary of Monai Tea Estate reported over 

telephone that due to assault of some unknown person, one person died 

in Monai Tea Estate. Accordingly, he made the GD Entry No. 528 dated 

27-12-2016 at about 10.45 a.m. (Ext. 12) and along with his staff 

proceeded to the place of occurrence i.e. the house of Jaymati Bowri 

Munda. He found the dead body of Sukura Munda @ Bali in his house 

with head injury and blood was oozing out. He prepared the sketch map 

of the place of occurrence as Ext.2 and on being informed the matter, the 

Circle Officer (PW 11) conducted inquest upon the dead body. Thereafter, 

he sent the dead body to KCH, Tezpur for post mortem examination and 

on the same day on receipt of an FIR at about 4.10 p.m. from Jaymati 
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Bowri, he made the GD Entry being No. 536 and forwarded the same to 

Sootea Police station for registering a case. He proved the FIR as Ext. 3. 

He further stated that he recorded the statement of the witnesses and 

seized one old piece of brick containing blood stain weighing about 2 kg 

400 gms, vide seizurelist, Ext. 4.  He sent the seized brick to FSL. He has 

proved the siezed brick as Material Ext. 1. He further stated that he 

collected four numbers of photographs of the deceased, got recorded the 

statement of Hemanta Bowri, Pratigya Munda and one Gautam Munda 

u/s 164 Cr.P.C. and arrested the accused Susil Bowri  and Jaymati Bowri 

Munda.      

During cross, he stated that in the sketch map he did not mention 

from which place he seized the brick. He seized the brick as shown by 

Pratigya Munda. He did not sent the blood sample of the deceased to FSL. 

On transfer of PW 9, another Investigating Officer Budhiram Muktiar (PW 

10), submitted the charge sheet against the accused Smti Jaymati Bowri 

Munda u/s 302 of IPC vide Ext.5. 

18. PW 11 Smti Amrit Prabha Das, the then Circle Officer of Naduar 

Circle   conducted inquest upon the dead body of Sukura Munda on 27-12-

2016 in the house of Jaymati Bowri. She found the dead body lying in his 

house wearing a white colour „dhuti‟. She found injury mark on the back 

side of the head (left) of the deceased. She proved the report as Ext. 6. 

19. PW 12 Sri Hemanta Bowri stated that police seized one piece of 

brick on being produced by Pratigya Munda. He stated that on being 

asked, the accused Jaymati confessed before the police that she killed her 

husband by one piece of brick. He proved his signature in the seizurelist 

Ext.4. He also proved his statement before the learned Magistrate u/s 164 

CR.P.C. as Ext. 7. 

  During cross by defence, he stated that he had not seen the 

incident and did not know how the deceased died. He had not heard 

making confession by the accused before the I.O. that she had killed her 

husband by a piece of brick.  
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20.   PW 13 Smti Pratigya Munda stated that one day at around 8 

a.m. hearing hulla in the house of Sukra Munda, she rushed there and had 

seen Sukra Munda  lying in the court yard with head injury and the blood 

was scattered in the court yard. At that time accused Jaymati Bowri told 

her to keep aside the brick. Accordingly, she did it and when police came, 

seized one piece of brick vide seizure list Ext.4 where she put her thumb 

impression. She further stated that when police enquired the accused 

Jaymati, she confessed that she killed her husband. She also made 

statement before the learned Magistrate u/s 164 CR.P.C..      

  In cross, she stated that she did not know how the deceased 

died. She also did not know the contents of the seizurelist. She denied the 

suggestion that the accused did not confess before police in her presence.  

21. PW 14 Narayan Tanti, stated that one day in the morning 

hearing hue and cry in the house of Sukra Munda, he rushed there and had 

seen Sukra Munda lying in the court yard with head injury and blood was 

oozing out. Police came and conducted inquest upon the dead body vide 

Ext. 6 wherein he put his signature but he did not know how the deceased 

died.    

22. PW 15 Sri Sankar Chandra Rava, Scientific Officer, Serology 

Division, Directorate of Forensic Science, Assam, Guwahati, Kahilipara 

deposed that on 19-01-2017 he received a parcel with sealed cloth cover in 

a cartoon box consisting of one old piece of brick with stains of suspected 

blood and on examination found positive test for human blood. He proved 

the Ext. 8, FSL report and forwarding letter as Ext.9. 

  During cross, he stated that he was only asked to ascertain 

whether the blood stains is human blood and hence, he did not examine 

the blood group.    

23.  Now, in the back drop of above iota of evidence, let me consider 

whether the above mentioned evidence is sufficient to rope the accused for 

committing an offence u/s 302 of the IPC. 
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24. The prosecution case is that accused Jaymati Bowri committed 

murder of her husband Sukra Munda followed by a quarrel. As per post 

mortem report (Ext.1) the deceased sustained one 4 inch lacerated scalp 

injury over left occipital region, depressed irregular fracture of the left 

occipital bone, lacerated dura and arachnoid major on the occipital and 

parietal lobe on left side which are antemortem in nature and cause of 

death is due to head injury. Though during cross-examination it was 

brought on record that injuries sustained by the deceased may cause by 

falling on hard substance but no evidence was adduced in that respect.  

25. In the above, analysis of the evidence became necessary to 

arrive at findings as to whether the accused was the author of the crime.  

26.  In this case, nobody witnessed the occurrence and the case 

rests on circumstantial evidence and extra judicial confession alleged to be 

made by the accused. The prosecution in order to prove it‟s case mainly 

relied on the following circumstances: 

(i) The cause of death was due to injury sustained by the deceased. 

(ii) On the fateful evening, a quarrel took place between the 
husband and wife. 

(iii) Susil, the son of the accused through her first husband was 
going to sell land and for not intending to give share of 
selling price to the deceased, often quarrel took place 
between the accused and the deceased. 

(iv) The deceased was lying injured in the court yard of the 
deceased and utensils were lying scattered near the dead 
body when the house of the deceased was under lock and 
key.   

(v) After quarrel, accused went to the house of Jiten Munda 
(PW 6). 

(vi) Keeping aside of one old brick containing blood stain from 
the place of occurrence.  

(vii) Extra judicial confession of the accused before police in 
presence of PW 13. 

(viii) Evidence of the child witness who was present at the time 
of incident.  
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It is well settled by a catena of decisions of the Apex Court that where a 

case rests squarely on circumstantial evidence, the inference of guilt can 

be justified only when all the incriminating facts and circumstances are 

found to be incompatible with the innocence of the accused or the guilt of 

any other person. The circumstances from which an inference as to the 

guilt of the accused is drawn have to be proved beyond reasonable doubt 

and have to be shown to be closely connected with the principal fact 

sought to be inferred from these circumstances.  

27.   In the case of Bhagat Ram Vs. State of Punjab, AIR 1954 

SC 621, it has been laid down that, where the case depends upon the 

conclusion drawn from circumstances, the cumulative effect of the 

circumstances must be such as to negate the innocence of the accused and 

bring home the offences beyond any reasonable doubt. The Apex Court in 

the case of State U.P. v. Satish referred to the following observation made 

by the Hon‟ble Supreme Court in the case of C. Chenga Reddy V. State of 

A.P., 1996 (10) SCC 193:-    

  “21. In a case based on circumstantial evidence, the settled law 

is the circumstances from which the conclusion of guilt is drawn should be 

fully proved and such circumstances must be conclusive in nature. 

Moreover, all the circumstances should be complete and there should be 

no gap left in the chain of evidence. Further, the proved circumstances 

must be consistent only with the hypothesis of the guilt of the accused and 

totally inconsistent with his innocence.”  

28.  The Apex Court in the case of Padala Veera Reddy v. 

State of A.P. 1989 Supp (2) SCC 706, laid down that when a 

case rests upon circumstantial evidence, such evidence must satisfy 

the following tests: (para 10). 

“10.(1) the circumstances from which an inference of guilt is sought 
to be drawn, must be cogently and firmly established;  

(2) those circumstances should be of a definite tendency unerringly 
pointing towards guilt of the accused;  
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(3) the circumstances, taken cumulatively, should form a chain so 
complete that there is no escape from the conclusion that within all 
human probability the crime was committed by the accused and 
none else; and  

(4) the circumstantial evidence in order to sustain conviction must 
be complete and incapable of explanation of any other hypothesis 
than that of the guilt of the accused and such evidence should not 
only be consistent with the guilt of the accused but should be 
inconsistent with his innocence.  

29. In the case of Hanumant Govind Nargundkar Vs. State of 

M.P.AIR, 1952 SC 343 it was observed, thus :- 

"It is well to remember that in cases where the evidence is of a 

circumstantial nature, the circumstances from which the conclusion 

of guilt is to be drawn should in the first instance be fully 

established, and all the facts so established should be consistent 

only with the hypothesis of the guilt of the accused. Again, the 

circumstances should be of a conclusive nature and tendency and 

they should be such as to exclude every hypothesis but the one 

proposed to be proved. In other words, there must be a chain of 

evidence so far complete as not to leave any reasonable ground for 

a conclusion consistent with the innocence of the accused and it 

must be such as to show that within all human probability the act 

must have been done by the accused".  

30. In the case of Sharad Birdhichand Sarda V state of 

Maharashtra, AIR 1984 SC 1622, while dealing with the circumstantial 

evidence, the Hon‟ble Supreme court laid down that the following 

conditions precedent must be fully established before convictions could be 

based on circumstantial evidence. The conditions are :-  

(1) the circumstances from which the conclusion of guilt is to be 

drawn should be fully established. The circumstances concerned 

must or should and not may be established.   

(2) The facts so established should be consistent only with the 
hypothesis of the guilt of the accused, that is to say, they should 
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not be explainable on any other hypothesis except that the accused 
is guilty;  

(3) the circumstances should be of a conclusive nature and 
tendency;  

(4) they should exclude every possible hypothesis except the one to 

be proved, and  

(5) there must be a chain of evidence so complete as not to leave 

any reasonable ground for the conclusion consistent with the 

innocence of the accused and must show that in all human 

probability the act must have been done by the accused. 

31.   In the instant case of the circumstantial evidence, the couple 

often had quarrelled after having liquor and on the fateful evening also 

they picked up quarrel as usual and in the morning the husband of the 

accused was found lying in his court yard with injury over his head and the 

accused was found in the house of PW 6. PW 3 Purandar Tanti is the 

person, who in the morning first saw Sukra Munda lying nude outside his 

(deceased) house, with bleeding injury on the back of his head but his legs 

were moving and had seen some utensils lying scattered near him.   

  PW 3 testified that in the morning time when he proceeded 

towards quarry for work, he had seen the deceased Sukra Munda with 

head injury lying outside his house. He informed first Ram Singh (PW 1) 

and the accused was called upon from line. Accordingly, the accused came 

and on being asked she told that the deceased had quarrelled with her and 

also had beaten her and her son Susil, the son through her first husband 

with a “matul” (hammer) and chased her. Hence she went to line. PW 5 

Gonesh Tossa also stated that on being enquired the accused, how the 

incident occurred,she replied that on the day from evening after consuming 

liquor, the deceased had assaulted her two times by a lathi and hence she 

fled away from home to the house of Jiten Munda. There is corroborative 

evidence of PW 1 to PW 6 regarding quarrel between the couple. Another 

neighbouring witness PW 13 Smti Pratigya Munda, in the morning at 

around 8.00 a.m., hearing hulla rushed to the place of occurrence and saw 

the deceased lying in the court yard with head injury and blood was 



  

 

Sessions Case No 192 of 2017 Page 14 

 

scattered in the court yard. Then the accused who was present there asked 

her to keep aside the brick and on arrival of police in her presence the 

accused confessed that she killed her husband. Her evidence regarding 

extra judicial confession made before police in her presence remain 

unrebutted.  

32. Though extra judicial confession is a weak type of evidence, the 

same can be accepted it found to be reliable. In the case of State of U.P. 

Vs. M.K. Anthony reported in AIR 1985 SC 48, the Apex Court observed 

that “if the extra judicial confession is found to be reliable, trust worthy 

and beyond reproach  the same can be relied upon and a conviction can be 

fonded thereon. However, as observed by the Supreme Court, before 

accepting the evidence of extra judicial confession, the evidence of 

witnesses is to be subjected to a rigorous test on the touchstone of 

credibility and if it passes the test, the extra judicial confession can be 

accepted and can be the basis of conviction. The evidentiary value of extra 

judicial confession will depend on the credibility of the person before whom 

such confession is made 

33. In order to examine the credibility of the witnesses regarding 

extra judicial confession, in the case at hand, I feel it appropriate to 

scrutinize the evidence of the witnesses.  

34. PW 13 Pratigya Munda, the neighbour of the accused stated that 

hearing hulla when she reached the house of the accused, she saw Sukra 

Munda lying in court yard with head injury and blood was scattered in the 

court yard. She further stated that the accused asked her to keep aside the 

brick which she did and on arrival of police, in her presence the accused 

confessed that she killed her husband. The seizure list (Ext. 4) also reveals 

that the brick was seized as shown by PW 13 who shifted the same from 

the place of occurrence. The FSL report is suggestive of containing human 

blood in the brick. This witness in her statement u/s 164 Cr.P.C. (Ext. 12) 

also stated that she kept aside one blood stain brick which was seized by 

police from nearby jungle and she wiped the place of having blood stain by 

cowdung. The evidence of PW 13 is corroborated by PW 12 Hemanta Bowri 
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who stated that police seized one brick produced by PW 13 and the 

accused confessed before police that she killed her husband by a piece of 

brick. Though during cross PW 12 negates his presence at the time of 

confession of the accused before police but in statement u/s 164 Cr.P.C. 

proved as Ext.7 he stated that PW 13 Pratigya wiped out the blood stained 

earth and before police the accused admitted that she killed her husband 

with the piece of brick. It is well settled that statement u/s 164 Cr.P.C. is 

not substantive piece of evidence, but in the case in hand,  both PW 12 

and PW 13 corroborates the fact of keeping aside the brick which was 

seized by police on being produced by PW 13 which is a strong 

circumstantial evidence indicating the use of the same by the accused in 

causing the crime. No evidence has been adduced to show that these 

witnesses had any ill feeling or any biasness against the accused. There 

being nothing against the credibility of PW 12 and PW 13, I find no reason 

not to accept their evidence.   

35. The evidence of PW 8, the child witness, the nephew of the 

deceased, it reflects that after death of his parents, he used to reside with 

the accused and the deceased. He stated that the accused inflicted blow 

upon the back side of the head of the deceased with a brick. In cross 

examination he stated that at the time of quarrel, he was sleeping and he 

made the statement as narrated by her another aunty with whom he 

presently resides. He being a child of about 5 years at the time of incident, 

might have not remember what happened for which he might be recalled 

the memory by her aunty when came to the court to depose. But the 

evidence of the PWs if taken cumulatively, I find that on the day in the 

evening time the deceased being drunken had quarrelled with his accused 

wife. The evidence of PW 2 Purandar Tanti is that on being asked the 

accused, she told that she had quarrel with the accused and had beaten 

her with  a “matul” and chased her. The evidence of PW 2 that the accused 

striked her with a “matul” remains unchallenged during cross-examination. 

It is also in the evidence that the son of the accused through her first 

husband intended to sale one plot of land and for deciding not to give 

share of selling price to the deceased, dispute arose and regarding this also 
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quarrel took place between the husband and wife. From the evidence of 

the PWs it is firmly established that in the fateful evening the deceased 

under influence of alcohol picked up quarrel with the accused and also had 

beaten her and her son Susil. As often quarrel took place between husband 

and wife, accused might have lost her patience and struck the deceased 

with a piece of brick over back of his head and thereafter she along with 

PW 8 the child went to the house of PW 6 and remained there till she was 

called upon. Even if it is accepted that the accused had not inflicted any 

blow, a question arose as to why she completely took the plea of denial 

even the fact of quarrel in statement u/s 313 Cr.P.C. That apart, seizure of 

the blood stained brick produced by PW 13 who kept the same aside as 

asked by the accused sufficient support the prosecution version that the 

accused dealt a blow on the deceased by the seized brick (Material Ext.1). 

It is also in the evidence of PW 3 that the utensils were lying scattered 

near the deceased and as per evidence of PW 4 the house of the accused 

was under lock and key. Accused did not explain as to who locked her 

house when her husband was in drunken state and she went to the house 

of PW 6. She also remained silent how and in what circumstances, the 

utensils scattered in the court yard. Moreover, the evidence of PW 2 the 

neighbour that the accused told him that her husband was lying as it is and 

he should be brought inside indicates that she knew well how he sustained 

injuries, otherwise she would raise hulla but she remained silent which is 

also another strong circumstances regarding commission of crime by the 

accused.   

   In the case in hand, though there are some minor omissions in 

the evidence of the witnesses but on a close and dispassionate scrutiny of 

the evidence of the witnesses shows that during cross, defence could elicit 

nothing tangible to discredit their version on material particular. All the 

events discussed above form a complete chain, conclusively and 

convincingly pointing the guilt to none other than the accused. The totality 

of the evidences, surfaced from the evidence on record are fond to have a 

formed chain so complete that there is no escape from the conclusion that 

in all human probability, the crime was committed by none other than the 
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accused. There is no element of doubt that the accused is the assailant in 

causing the death of her deceased husband.  

36. In the light of above discussions, we proceed to examine – 

whether the offence committed by the accused amounts to murder u/s 302 

of IPC or culpable homicide not amounting to murder u/s 304 of the IPC.   

  It has already discussed that evidence of all the witnesses 

reveals that on the day of incident, the deceased under the influence of 

alcohol assaulted the accused wife and his son with a hammer. In day to 

day quarrel and assault, the accused wife might have lost her patience   

and at last take a such step. Hence, it lacking the intention of the accused 

to kill her husband.   

 

37. Exception No. (4) of Section 300 of IPC provides that the 

culpable homicide is not murder, if it is committed without premeditation in 

a sudden fight in the heat of passion upon a sudden quarrel and without 

the offender having taken undue advantage or acted in a cruel or unusual 

manner. 

    

38. After analysis of the evidence of PWs of this case, it is amply 

clear that the accused and the deceased had a fight and at one point of 

time, the accused gave sole assault with a brick. It was in a sudden fight 

amongst husband and wife and unfortunately, the incident turned to be a 

fatal. The deceased first assaulted the accused and then being provoked 

the accused dealt a blow on the deceased by a piece of brick over his 

head. Further, in the case, the incident occurred in the evening and till 

morning his legs were moving i.e. he was alive. According to PW 3, had the 

deceased was taken to hospital, he would be survived. The injuries did not 

cause instantaneous death to the deceased. From the evidence available 

on record, there is no doubt at all that the accused inflicted blow with a 

brick on the spur of the moment causing injury over the back of the head 

but intention to cause death was not made out.  
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39. Therefore, it appears that as soon as the deceased had beaten 

the accused and her son with a hammer, accused being so provoked, 

probably, in the course of quarrel lost her control and in a hit of passion, 

had inflicted blow by a brick on his head. There is nothing, on record to 

show that the accused had any pre plan or premeditation to cause the 

death. Therefore, the 4th Exception of Section 300 IPC being applicable, the 

offence committed by the accused was not an act of murder u/s 300 of IPC 

but a culpable homicide not amounting to murder as provided by section 

304 of the IPC. The incident took place without any premeditation of the 

accused, rather it happened in a sudden spurt of passion. Both the accused 

and the deceased were consuming alcohol in the same house and the 

accused got infuriated when the deceased had beaten her and her son. In 

view of the above, I am of the considered opinion that the accused is guilty 

of an offence punishable u/s 304, Part II of the IPC and convicted 

accordingly.         

40.  Accused Smt. Jaymati Bowri is heard on the quantum of 

sentence and recorded her statement u/s 235(2) of Cr.P.C. 

Accused/convict submitted that she  has been suffering from ailment and 

prayed for leniency.  

41.  Considering all aspects of the case, I sentence the accused Smt. 

Jaymati Bowri to undergo Rigorous imprisonment for four years and to pay 

a fine of Rs. 2000/- in default R.I. for one month for the offence 

punishable u/s 304, Part II of the IPC.   

The accused is in Hajot since 09-01-2017. The period of detention 

already undergone by the convict shall be set off as embodied in section 

428, Cr.P.C.       

Destroy the seized article in due course.      
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 42.      Let a free copy of the Judgment be furnished to the convict.   

         Also send a copy of the Judgment to the District Magistrate, 

Sonitpur,  Tezpur as per provision of section 365 Cr.P.C.  

 

43.    Given under my Hand and Seal of this Court on this the 26th day of 

July, 2019.  

 

 

 

                    ( I. Barman ) 
 SESSIONS JUDGE 

          SONITPUR : TEZPUR 
   Dictated and corrected by me 

 

 

 

             (I. Barman) 
SESSIONS JUDGE, 

   SONITPUR :: TEZPUR. 
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APPENDIX 

Prosecution Witness 
 

1.  PW 1 :- Sri Ram Sing Sowra, 
2.  PW 2 :- Sru Goria Munda @ Buria 
3.  PW 3 :- Sri Purandar Tanti 
4.  PW 4 :- Smti Aroti Sowra 
5.  PW 5 :- Sri Gonesh Tossa 
6.  PW 6 :- Sri Jiten Munda, 
7.  PW 7 :- Medical Officer, 
8.  PW 8 :- Sri Gautam Munda,   
9.  PW 9 :- SI Munindra Kr. Nath, I.O.,  
10.  PW 10 :- SI Budhiram Muktia, I.O. 
11.  PW 11 :- Circle Officer,    
12.  PW 12 :- Sri Hemanta Bowri,    
13.  PW 13 :- Smti Pratigya Munda    
14.  PW 14 :- Sri Narayan Tanti,     
15.  PW 15 :- Sri Sankar Chandra Rava, Scientific 

Officer.     
 

Documents proved by Prosecution. 
1.  Exhibit No.1 :- Post mortem report 
2.  Exhibit No.2 :- Sketch map  
3.  Exhibit No.3 :- FIR,  
4.  Exhibit No.4 :- Seizure list, 
5.  Exhibit No.5 :- Charge sheet. 
6.  Exhibit No.6 :- Inquest report. 
7.  Exhibit No.7 :- Statement of PW 12 before the I.O.   
8.  Exhibit No.8 :- FSL report.  
9.  Exhibit No.9  :- Forwarding letter of FSL, 
10.  Exhibit No.10   :- Statement of PW 13 before the I.O.  
11.  Exhibit No.11   :- Order dated 11-01-2017. 
12.  Exhibit No.12   :- Extract copy of GDE NO. 528 dt. 17-

12-2016.  
 
 

     
Material Exhibit. 

 
Material Ext. 1 : one piece of old brick . 

  
 
 
 
 

             (I. Barman) 

SESSIONS JUDGE 
                        SONITPUR: TEZPUR 

        


